
In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

 

Case No: Misc(J) No. 299/2022 

Moksudur Rahman –vs- Mujibur Rahman & Others 

30.01.2023 

 Both sides are represented.  

 Today the date is fixed for filing written objection. 

 Perused and heard the learned counsel for the both 

sides. 

 The counsel for the opposite party has raised no 

objection against the petition.  

 Therefore, I intend to dispose of the instant Misc(J) 

Case no. 299/2022 registered on strength of petition no. 

2576/2022 under Order VIII Rule 1 of CPC.  

 Perused petition no. 2576/2022 submitted by the 

petitioners praying for acceptance of the written statement 

filed beyond the period of 90 days. The petitioner also filed 

written statement with copy along with this petition. 

 Upon hearing both sides and on perusal of the 

pleadings, the court is of the considered opinion to allow 

the said petition.  

 At this point it is pertinent to mention the observation 

of the Hon'ble Supreme Court of India in Kailash Vs 

Nankhu, reported in AIR 2005 SC 2441 ; “ The 

purpose of providing the time schedule for filing the 

written statement under Order VIII, Rule 1 of CPC is to 

expedite and not to scuttle the hearing. The provision 

spells out a disability on the defendant. It does not impose 



an embargo on the power of the Court to extend the time. 

Though, the language of the proviso of Rule 1 of Order 

VIII of the CPC is couched in negative form, it does not 

specify any penal consequences flowing from the non 

compliance. The provision being in the domain of the 

Procedural Law, it has to be held directory and not 

mandatory. The power of the Court to extend time for 

filing the written statement beyond the time schedule 

provided by Order VIII Rule 1 of the CPC is not completely 

taken away.”  

 Therefore, from the said position of law it can 

be concluded that the aim of legal process is not to 

scuttle fair adjudication and therefore the petition 

is allowed with a cost of Rs. 1,000/- to be paid to 

O.P./plaintiff. The written statement is accepted 

and tagged with the case record and same is 

furnished to other side. 

 The instant Misc (J) is hereby disposed of on contest. 

 

 

 

 

 

 

 

 

 


